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DETAILED ACTION 

The application of Paul Feinberg for method and Apparatus For Facilitating 
Communication between a user and a toy filed March 9, 2001 has been examined. Claims 1-47 
are pending. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 2 1 (2) of such treaty in the English language. 

Claim 26-29 are rejected under 35 U.S.C. 102(e) as being anticipated by Snyder et al. U.S 
Patent 6361396. 

Regarding claim 26, Snyder et al. teaches a method, comprising: 
providing at least one mobile item operable to be carried by a user (col. 4 lines 22-25) and emit 
an answer electromagnetic wave in response to receiving a query electromagnetic wave (col. 7 
lilies 34-38); 

providing a toy operable to emit the query electromagnetic wave and receive the answer 
electromagnetic wave(col. 7 lines 23-28); and selecting an output to issue from the toy that is 
perceptible by the user based on the answer electromagnetic wave (col. 4 lines 22-30). 
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Regarding claims 27-28, Snyder et al. teaches the toy includes at least one output 
transducer (709) operable to produce the output perceptible by the user, and the at least one 
output transducer includes at least one of an audio transducer (col. 4 lines 29-31). 

Regarding claim 29, Snyder et al. teaches providing at least two mobile items each 
operable to produce a respective answer electromagnetic wave in response to a query 
electromagnetic wave; and selecting the at least one phrase based on which one or more of the 
answer electromagnetic waves are received (col. 4 lines 25-31). 


Claim Rejections - 35 USC §103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1-5 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over Snyder 
et al. U.S Patent 6361396 in view of Lastinger U.S Patent 610431 1. 

Regarding claim 1, Snyder et al. teaches a toy including a query circuit (105) and an 
interaction circuit (215), the query circuit being operable to emit the query electromagnetic wave 
and receive the answer electromagnetic wave (col. 4 lines 25-28), and the interaction circuit 
being operable to select an output perceptible by the user based on the answer electromagnetic 
wave (col. 4 lines 63-66). Snyder et al. further teaches identifying a mobile object brought in 


Application/Control Number: 09/803,250 Page 4 

Art Unit: 2635 

proximity to the toy by detecting the resonant frequency of the object (col. 4 lines 12-16) but is 
not explicit in teaching a radio frequency tag operable to produce an answer electromagenetic 
wave. Lastinger in an art related invention in the same field of endeavor of radio frequency tag 
teaches the identification of a RFID tag by detecting the resonant frequency of the tag and the 
radio frequency tag operable to produce an answer electromagenetic wave (col. 8 lines 25-31). 

It would have been obvious to one of ordinary skill in the art to have a radio frequency 
tag operable to produce an answer electromagenetic wave in Snyder et al. as evidenced by 
Lastinger because Snyder et al. suggests a toy emitting query signal and identifying an object 
based on the response (answer electromagenetic) and Lastinger teaches the use a radio frequency 
tag operable to produce an answer electromagenetic wave in response to a query wave. 

Regarding claims 2-3, Snyder et al. teaches the interaction circuit produces an output 
perceptible to a user (col. 4 lines 28-31) and teaches a transducer (709) coupled to the output 
circuit (figure 7). 

Regarding claims 4-5, Snyder et al. teaches the interaction circuit is operable to select at 
least one phrase from among a plurality of phrases based on the answer electromagnetic wave 
and the output transducer includes the audio transducer, which is operable to produce an audible 
phrase corresponding to the selected phrase (col. 4 lines 25-3 1). 

Regarding claim 9, Snyder et al. teaches a toy including a query circuit (105) and an 
interaction circuit (215), the query circuit being operable to emit the query electromagnetic wave 
and receive the answer electromagnetic wave (col. 4 lines 25-28), and the interaction circuit 
being operable to select an output perceptible by the user based on the answer electromagnetic 
wave (col. 4 lines 63-66). Snyder et al. further teaches identifying a mobile object brought in 
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proximity to the toy by detecting the resonant frequency of the object (col. 4 lines 12-16) but is 
not explicit in teaching a radio frequency tag operable to produce an answer electromagenetic 
wave. Lastinger in an art related invention in the same field of endeavor of radio frequency tag 
teaches the identification of a RFID tag by detecting the resonant frequency of the tag and the 
radio frequency tag operable to produce an answer electromagenetic wave (col. 8 lines 25-31). 

It would have been obvious to one of ordinary skill in the art to have a radio frequency 
tag operable to produce an answer electromagenetic wave in Snyder et al. as evidenced by 
Lastinger because Snyder et al. suggests a toy emitting query signal and identifying an object 
based on the response (answer electromagenetic) and Lastinger teaches the use a radio frequency 
tag operable to produce an answer electromagenetic wave in response to a query wave. 

Claims 6-8 are rejected under 35 U.S.C. 103(a) as being unpatentable over Snyder etal. 
U.S Patent 6361396 in view of Lastinger U.S Patent 6104311 and further in view of Gabai et al. 
U.S Patent 6290566. 

Regarding claims 6-8, Snyder et al. teaches the interaction circuit giving a response in the 
form of a phrase (col. 4 lines 28-30) and further teaches giving a response phrase based on the 
identified object (col. 4 lines 24-30) but is silent on teaching associating a user defined phrase 
with one or more of the answer electromagnetic wave. Gabai et al. in an art related interactive 
toy teaches selecting a user defined phrase base on the receive answer signal (col. 3 lines 13-17). 

It would have been obvious to one of ordinary skill in the art to associate a user defined 
phrase with one or more of the answer electromagnetic wave in Snyder et al. as evidenced by 


' ' ' \ - 1 ' 
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Gabai et al. because Snyder et al. suggests the interaction circuit giving a response in the form of 
a phrase and Gabai et al. teaches selecting a user defined phrase base on the receive answer 
signal. 

Claims 10-16 and 22 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Snyder et al. U.S Patent 6361396 in view of Lastinger.U.S Patent 610431 1 and further in view of 
KarTU.S Patent 5661470. 

Regarding claims 10-11, Snyder et al, teaches the interaction circuit output a response 
based on the identified object (col. 4 lines 25-30) but is silent on teaching radio frequency tag(s) 
disposed at respective physical locations. Karr in an art related Object Recognition System 
invention teaches radio frequency tag(s) disposed at different physical locations (col. 2 lines 54- 
55) and the output perceptible by the user is based on the answer signal received (col. 2 lines 26- 
34). 

It would have been obvious to one of ordinary skill in the art to have radio frequency 
tag(s) disposed at respective physical locations in Snyder et al. in view of Lastinger as evidenced 
by Karr because Snyder et al. in view of Lastinger suggests outputting a response based on the 
identified object and Karr teaches radio frequency tag(s) disposed at different physical locations 
and the output perceptible by the user is based on the answer signal received. 

Regarding claim 12, Snyder et al. teaches the object to be identified produce an answer 
electromagnetic having a frequency content that is different from others of the answer 
electromagnetic waves and the interaction circuit is operable to distinguish which one or more of 
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the answer electromagnetic waves are received based on the frequency content (col. 4 lines 4- 
15). Snyder et al. is however silent on teaching the radio frequency tags is operable to produce 
an answer electromagnetic wave including at least one of frequency content that is different 'from 
others of the answer electromagnetic waves, and the interaction circuit is operable to distinguish 
which one or more of the answer electromagnetic waves are received based on the frequency 
content. Lastinger in an art related invention in the same field of endeavor of radio frequency tag 
operable to produce an answer electromagnetic wave including at least one of frequency content 
that is different from others of the answer electromagnetic waves and distinguish which one or 
more of the answer electromagnetic waves are receiyed based on the frequency content of the 
response signal (col. 8 lines 25-31). 

It would have been obvious to one of ordinary skill in the art for the radio frequency tags 
is operable to produce an answer electromagnetic wave including at least one of frequency 
content that is different from others of the answer electromagnetic waves, and the interaction 
circuit is operable to distinguish which one or more of the answer electromagnetic waves are 
received based on the frequency content in Snyder et al. as evidenced by Lastinger because 
Snyder et al. suggests the object to be identified produce an answer electromagnetic having a 
frequency content that is different from others of the answer electromagnetic waves and the 
interaction circuit is operable to distinguish which one or more of the answer electromagnetic 
waves are received based on the frequency content and Lastinger teaches radio frequency tag 
operable to produce an answer electromagnetic wave including at least one of frequency content 
that is different from others of the answer electromagnetic waves and distinguish one or more of 
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the answer electromagnetic waves are received based on the frequency content of the response 
signal. 

Regarding claim 13, Snyder et al. in view of Lastinger teaches receiving electromagnetic 
wave transmitted (col. 9 lines 54-58) but is silent on teaching the interaction circuit is operable to 
store indication of the received answer electromagnetic wave. Karr in an art related Object 
Recognition System invention teaches the interaction circuit is operable to store indication of the 
received answer electromagnetic wave (col. 4 lines 20-25). 

It would have been obvious to one of ordinary skill in the art for the interaction circuit is 
operable to store indication of the received answer electromagnetic wave in Snyder et al. in view 
of Lastinger as evidenced by Karr because Snyder et al. in view of Lastinger suggests receiving 
electromagnetic wave transmitted and Karr teaches storing the indication of the received 
electromagnetic wave to facilitate the processing of the received signal. 

Regarding claims 14-15, Snyder et al. teaches the use of a look up table (213) to compare 
the resonant frequencies of the identified object with the preprogram signature data (col. 4 lines 
55-61) and further teaches the interaction circuit is output is based on the identified object (col. 4 
lines 25-3 1) but is not explicit in teaching assigned tag and index numbers. One skilled in the art 
recognizes that the use of a look up table is based on the use of index numbers in order to access 
a particular entry in the look up table. 

It would have been one ordinary skill in the art to have assigned tag and index numbers in 
Snyder et al because suggests the use of look up table to compare the resonant frequencies of the 
identified object with the preprogram signature data and one skilled in the art recognizes that the 
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use of a look up table is based on the use of index numbers in order to access a particular entry in 
the look up table. 

Regarding claims 16 and 22, Snyder et al. in view of Lastinger teaches detecting an 
object in proximity to the toy (col. 4 lines 25-27) but is silent on teaching the plurality of output 
includes characteristics that correspond to respective characteristics of the physical locations. 
Karr in an art related Object Recognition System invention teaches the plurality of output 
includes characteristics that correspond to respective characteristics of the physical locations 
(col. 2 lines 27-34). 

It would have been obvious to one of ordinary skill in the art for the plurality of output 
includes characteristics that correspond to respective characteristics of the physical locations in 
Snyder et al in view of Lastinger as evidenced by Karr because Snyder et al, in view of 
Lastinger suggests claim 16, Snyder et al. in view of Lastinger teaches and Karr teaches the 
plurality of output includes characteristics that correspond to respective characteristics of the 
physical locations. 

Claims 17-21 are rejected under 35 U.S.C. 103(a) as being unpatentable over Snyder et 
al. U.S Patent 6361396 in view of Lastinger U.S Patent 61043 1 1 in view of Karr U.S Patent 
5661470 and further in view of Pelekis U.S Patent 6380844. 

Regarding claims 17-18, Snyder et al. in view of Lastinger in view of Karr teaches the 
plurality of output includes characteristics that correspond to respective characteristics of the 
physical locations as discussed in the response to claim 16 but is silent on teaching plurality of 
outputs include characteristics that correspond to respective characteristics of the physical 
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locations including the type of room. Pelekis in an art related invention in the same field of 
endeavor of interactive toys teaches the plurality of outputs include characteristics that 
correspond to respective characteristics of the physical locations including the type of room (col. 
3 18-21). 

It would have been obvious to one of ordinary skill in the art for the plurality of outputs 
include characteristics that correspond to respective characteristics of the physical locations 
including the type of room in Snyder et al. in view of Lastinger in view of Karr as evidenced by 
Pelekis because Snyder et al. in view of Lastinger in view of Karr teaches the plurality of output 
includes characteristics that correspond to respective characteristics of the physical locations and 
Pelekis teaches the plurality of outputs include characteristics that correspond to respective 
characteristics of the physical locations including the type of room. 

Regarding claims 19-20, Snyder et al. teaches the interaction circuit produces an output 
perceptible to a user (col. 4 lines 28-31) and teaches a transducer (709) coupled to the output 
circuit (figure 7). 

Regarding claim 21, Snyder et al. teaches the interaction circuit is operable to select at 
least one phrase from among a plurality of phrases based on the answer electromagnetic wave 
and the output transducer includes the audio transducer, which is operable to produce an audible 
phrase corresponding to the selected phrase (col 4 lines 25-31). 

Claims 23-25 are rejected under 35 U.S.C. 103(a) as being unpatentable over Snyder et 
al. U.S Patent 6361396 in view of Lastinger U.S Patent 610431 1 in view of Karr U.S Patent 
5661470 in view of Pelekis U.S Patent 6380844 and further in view of Gabai et al U.S Patent 
6290566. 


) 
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Regarding claims 23-24, Snyder et al. in view of Lastinger in view Karr in view of 
Pelekis teaches the interaction circuit giving a response in the form of a phrase (col. 4 lines 28- 
30) and further teaches giving a response phrase based on the identified object (col. 4 lines 24- 
30) but is silent on teaching associating a user defined phrase with one or more of the answer . 
electromagnetic wave. Gabai et al. in an art related interactive toy teaches selecting a user 
defined phrase base on the receive answer signal (col. 3 lines 13-17). 

It would have been obvious to one of ordinary skill in the art to associate a user defined 
phrase with one or more of the answer electromagnetic wave in Snyder et al. in view of Lastinger 
in view Karr in view of Pelekis as evidenced by Gabai et al. because Snyder et al. in view of 
Lastinger in view Karr in view of Pelekis suggests the interaction circuit giving a response in the 
form of a phrase and Gabai et al. teaches selecting a user defined phrase base on the receive 
answer signal. 

Regarding claim 25, Snyder et al. teaches that the resonant frequency of the answer signal 
is based on the object selected by the user and the object is identify by the answer signal (col. 4 
lines 12-16). The answer signal therefore serves the purpose of identifying the object and is 
further control by the object selected. 

Claims 30-32 are rejected under 35 U.S.C. 103(a) as being unpatentable over Snyder et 
al. U.S Patent 6361396 in view of Lastinger U.S Patent 610431 1 and further in view of Gabai et 
al. U.S Patent 6290566. 
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Regarding claim 30-31, Snyder et al. in view of Lastinger teaches the interaction circuit 
giving a response in the form of a phrase (col. 4 lines 28-30) and further teaches giving a 
response phrase based on the identified object (col. 4 lines 24-30) but is silent on teaching 
associating a user defined phrase with one or more of the answer electromagnetic wave. Gabai et 
al. in an art related interactive toy teaches selecting a user defined phrase base on the receive 
answer signal (col. 3 lines 13-17). 

It would have been obvious to one of ordinary skill in the art to associate a user defined 
phrase with one or more of the answer electromagnetic wave in Snyder et al. as evidenced by 
Gabai et al. because Snyder et al. suggests the interaction circuit giving a response in the form of 
a phrase and Gabai et al. teaches selecting a user defined phrase base on the receive answer 
signal. 

Regarding claim 32, Snyder et al. teaches that the resonant frequency of the answer signal 
is based on the object selected by the user and the object is identify by the answer signal (col. 4 
lines 12-16). The answer signal therefore serves the purpose of identifying the object and is 
further control by the object selected. 

Claims 33-39 are rejected under 35 U.S.C. 103(a) as being unpatentable over Snyder et 
al. U.S Patent 6361396 in view of Lastinger U.S Patent 610431 1 in view of Gabai et al. U.S 
Patent 6290566 and further in view of Karr U.S Patent 5661470. 

Regarding claims 33-36, Snyder et al. in view of Lastinger in view of Gabai et al. teaches 
that the resonant frequency of the answer signal is based on the object selected by the user and 
the object is identify by the answer signal (col. 4 lines 12-16) but is however silent on teaching 
providing a plurality of radio frequency tags operable to produce respective answer 
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electromagnetic waves in response to the qupry electromagnetic wave and further disposing the 
tag at different location. Karr in an art related Object Recognition System invention teaches 
providing a plurality of radio frequency tags operable to produce respective answer 
electromagnetic waves in response to the query electromagnetic wave and selecting the output 
perceptible by the user based on which of the one or more answer electromagnetic waves are 
received (col. 6 lines 4-13). Karr further teaches disposing the tag at different locations (col. 2 
lines 27-34). . 

It would have been obvious to one of ordinary skill in the art to provide a plurality of 
radio frequency tags operable to produce respective answer electromagnetic waves in response to 
the query electromagnetic wave in Snyder et al. in view of Lastinger in view of Gabai et al. as 
evidenced by Karr because Snyder et al. in view of Lastinger in view of Gabai et al. suggests the 
answer signal is based on the object selected by the user and the object is identify by the answer 
signal and Karr teaches a plurality of radio frequency tags operable to produce respective answer 
electromagnetic waves in response to the query electromagnetic wave and selecting the output 
perceptible by the user based on which of the one or more answer electromagnetic waves are 
received. 

Regarding claim 37, Snyder et al. in view of Lastinger in view of Gabai et al. teaches 
receiving electromagnetic wave transmitted (col. 9 lines 54-58) but is silent on teaching the 
interaction circuit is operable to store indication of the received answer electromagnetic wave. 
Karr in an art related Object Recognition System invention teaches the interaction circuit is 
operable to store indication of the received answer electromagnetic wave (col. 4 lines 20-25). 
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It would have been obvious to one of ordinary skill in the art for the interaction circuit is 
operable to store indication of the received answer electromagnetic wave in Snyder et al. in view 
of Lastinger in view of Gabai et al. as evidenced by Karr because Snyder et al. in view of 
Lastinger suggests receiving electromagnetic wave transmitted and Karr teaches storing the 
indication of the received electromagnetic wave to facilitate the processing of the received 
signal. 

Regarding claims 38-39, Snyder et al. teaches the use of a look up table (213) to compare 
the resonant frequencies of the identified object with the preprogram signature data (col. 4 lines 
55-61) and further teaches the interaction circuit is output is based on the identified object (col. 4 
lines 25-3 1) but is not explicit in teaching assigned tag and index numbers. One skilled in the art 
recognizes that the use of a look up table is based on the use of index numbers in order to access 
a particular entry in the look up table. ' 

It would have been one ordinary skill in the art to have assigned tag and index numbers in 
Snyder et al. because suggests the use of look up table to compare the resonant frequencies of the 
identified object with the preprogram signature data and one skilled in the art recognizes that the 
use of a look up table is based on the use of index numbers in order to access a particular entry in 
the look up table- 
Claims 40-41 and 43-44 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Snyder et al. U.S Patent 6361396 in view of Pelekis U.S Patent 6380844. 

Regarding claims 40-41, Snyder et al. teaches detecting an object in proximity to the toy 
(col. 4 lines 25-27) but is silent on teaching plurality of outputs include characteristics that 
correspond to respective characteristics of the physical locations including the type of room. 
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Pelekis in an art related invention in the same field of endeavor of interactive toys teaches the 
plurality of outputs include characteristics that correspond to respective characteristics of the 
physical locations including the type of room (col. 3 18-21). 

It would have been obvious to one of ordinary skill in the art for the plurality of outputs 
include characteristics that correspond to respective characteristics of the physical locations 
including the type of room in Snyder et al. as evidenced by Pelekis because Snyder et al. 
suggests detecting an object in proximity and Pelekis teaches the plurality of outputs include 
characteristics that correspond to respective characteristics of the physical locations including the 
type of room. 

Regarding claim 43, Snyder et al. teaches the toy includes at least one output transducer 
(709) operable to produce the output perceptible by the user, and the at least one output 
transducer includes at least one of an audio transducer (col. 4 lines 29-31). 

Regarding claim 44, Snyder et al. teaches selecting at least one phrase from among a 
plurality of phrases based on the one or more answer electromagnetic waves and producing an 
output signal corresponding to the selected phrase (col. 4 lines 19-31). 

Claim 45 is rejected under 35 U.S.C. 103(a) as being unpatentable over Snyder et al. U.S 
Patent 6361396 in view of Pelekis U.S Patent 6380844 and further in view of Karr U.S Patent 
5661470. 


Regarding claim 45, Snyder et al. in view of Pelekis teaches detecting an object in 
proximity to the toy (col. 4 lines 25-27) but is silent on teaching the plurality of output includes 
characteristics that correspond to respective characteristics of the physical locations. Karr in an 
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art related Object Recognition System invention teaches the plurality of output includes 
characteristics that correspond to respective characteristics of the physical locations (col. 2 lines 
27-34). 

It would have been obvious to one of ordinary skill in the art for the plurality of output 
includes characteristics that correspond to respective characteristics of the physical locations in 
Snyder et al. in view of Pelekis as evidenced by Snyder et al. because Snyder et al. in view of 
Pelekis suggests detecting an object in proximity to the toy and Karr teaches outputting a 
plurality of output and the plurality of output includes characteristics that correspond to 
respective characteristics of the physical locations. 

Claims 46-47 are rejected under 35 U.S.C. 103(a) as being unpatentable over Snyder et 
al. U.S Patent 6361396 in view of Pelekis U.S Patent 6380844 in view of Karr U.S Patent 
5661470 and further in view of Gabai et al. U.S Patent 6290566. 

Regarding claims 46-47, Snyder et al. in view of Pelekis in view of Karr teaches the 
interaction circuit giving a response in the form of a phrase (col. 4 lines 28-30) and further 
teaches giving a response phrase based on the identified object (col. 4 lines 24-30) but is silent 
on teaching associating a user defined phrase with one or more of the answer electromagnetic 
wave. Gabai et al. in an art related interactive toy teaches selecting a user defined phrase base on 
the receive answer signal (col. 3 lines 13-17). 

It would have been obvious to one of ordinary skill in the art to associate a user defined 
phrase with one or more of the answer electromagnetic wave in Snyder et al. in view of Pelekis 
in view of Karr as evidenced by Gabai et al. because Snyder et al. in view of Pelekis in view of 
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Karr suggests the interaction circuit giving a response in the form of a phrase based on the 
identified object and Gabai et al. teaches selecting a user defined phrase base on the receive 
answer signal. 


Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Vernal U Brown whose telephone number is 703-305-3864. The 
examiner can normally be reached on M-Th, 8:30 AM-6:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Horabik can be reached on 703-305-4704. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9314. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 703-305-4750. 


Conclusion 



Vernal Brown 
November 13,2003 



